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straot firm use

help, equ
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| . /9;5 tinn of said fl{g?’
Tour letter of rooant dat guesting en opinion

iron taids departnsnt,bn\tno above-Bublett natter is as
Io1lows;

\,
"You’//o bly recall owr
Degenbgr about the probles that our Com=
missi r:\court As faocing regards to the
unty and striot\clhrk operating an abstraat
tice in\th County Clerk's office, Since we
e /,do not hnvo\an\Q}Cbr in the county snd you
rd stated that you woukd give an opinion on this
L 7 aatter, I am teqyeatins that you give ms an
N\ . opiuion-on thi¥ at the earliest date possible.

nJohn r. Lpley waa Clerk hers for twenty
yaars or more preoceding his death five years
-~ 8g0. e operated this abstraot firm in the
‘Glork's offioce and at the time of his death,
ais wife, rs. Lenorah 3, Zpley, was appointed
to take his plece and she has coantinued to
operate this firm in this office. Jhe is
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using the County equipment, utilitles, and hired
help that is being paid with the fee from the office
to do this abstract work, ©Please give us an opinion
ag to the legality of her operating this firm in
connection with her County and Distrioct Clerk's
office; and also, give us an opinion on the legelity
of the Commissioners' Court allowing tials office to
operate in the courthouse and paying help and fur-
nishing offices equipment and supplies for the same,"

In our Opinion No. 0=-921 we held:

"The meking of abstraots of title is outailde of the
soope of the official duties of the ocounty olerk., The
prepering end copying of fleld notes may or may not be
services within the scope of the dutlies of the office
cf the ocounty clerk; the facts in eech case will de-
ternine thie question,

"The oounty olerk has no authority to use county
employees pald by the oounty to perform services out-
9ide of the scope of the dutieas of the office of county
clerk, Labor pald for by the county should not be used
by the clerk in the performance of activities outside
of the scope of the duties or his ofrice.,m™

T4 vies held in the opinion of Honorable B, F. Looney to
tionoruble J. J. strickland, dated April 12, 1915:

"It is a matter of common knowledge that a gourt-
house 1s designed for pubilc use and no one should be
allowed, or permitted, to oocupy it except the public
offiocials named in the statute.,"

Following the reasoning in the foregoing opinion by Honore
able 3. F. Looney and the case of Dodson v. Marshall, 118 S. W.
(2d) 621, writ dismissed, we held in Opinion No. 0~178 that the
Commissioners'! Court was without authority to rent or lease
offices in the courthouse.

Tn view of the foregolng 1t is our opinion that the county-
district clerk cannot legslly operate the abstract plant in her
office 0r at any other place ln the courthouse.

'@ ixnow of no authority tor the Commissioners' Court to
expend county funds for oiflce equipment and supplies to be
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used for purposes other than "county purposes®", Liorsover, we
xnow of no authority for a ocounty officer to use fees o0f offloce
to pay help used by said officer for a purpose other than that
of carrying out the duties and funotions of the office. TYour
questions are therefore anawered in the negative.

" Yours very truly,

ATTORNEY GaANERAL OF TEXAS

By }-C.M‘,?\‘

J. C., Davis, Jr.
Agsistant
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